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INTERNATIONAL CRIMES TRIBUNAL
Old High Court Buildings
Dhaka, Bangladesh

NOTIFICATION
Dated - 15th July 2010

No. Anto: Apo: Tri/87/Bidhi/10—In exercise of powers given under
section 22 of the International Crimes (Tribunals) Act, 1973 (Act XIX of 1973),
the Intermational Crimes Tribunal hereby makes and promulgates the following
Rules of Procedure for investigation, prosecution, trial of the offences as are
described in section 3(2) of the Act and for smooth functioning of the Tribunal:

Chapter 1
General Provisions

1. Short title and commencement.—(1) These Rules may be called the
International Crimes Tribunal Rules of Procedure, 2010.

(2) It shall be deemed to have come into force on and from 235 March
of 2010.

2. Definitions.—In these Rules, unless there is anything repugnant in the
subject or context,—

(1) “accused™ means the person against whom formal charge 1s
submitted before the Tribunal;
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(2)
(3)

(4)
(5)

(6)

(7
(8)

9

(10)
(1)
(12)
(13)
(14)

(15)

“Act” refers to the International Crimes (Imibunals) Act, 1973
(Act XIX of 1973);

“bail” refers to setting an accused at large on furnishing bond
before the Tribunal;

“Chairman” refers to the Chairman of the Tribunal;

“charge™ refers to the accusation of crimes against an  accused

framed by the Tribunal;

“complaint™ means any information oral or in writing obtained
by the Investigation Agency including 1ts own knowledge relating
to the commussion of a crime under section 3(2) of the Act:

+ “counsel” refers to a person who is enrolled as an advocate in the

Bangladesh Bar Council;

“Deputy Registrar™ refers to the Deputy Registrar of the
Tribunal;

“evidence™ means all statements which the Tribunal permits or
requires to be made before 1t by witnesses. and it includes all other
materials, collected during mvestigation, placed before the
Tribunal in relation to matters of fact:

“Form” refers 1o Forms as are contained in the Schedule;

“formal charge” means accusation of crimes against the accused
in the form of a petition lodged by the Prosecutor with the
Tribunal on receipt of the Investigation Report;

“International Crimes Tribunal” refers to the Tribunal

constituted under section 6 of the Act;

“Investigation Agency” refers to the Agency cstablished under
section 8 of the Act;

“Inve.stigation Officer” refers to any member of the Investigation
Agency:

“Investigation Report” refers to the report submitted by the
Investigation Agency after complclior! gf"y_)v.ggﬁga.ﬁon N a case
under the Act; s ovh A
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(16) *“law enforcing agency™ refers to any member of the Bangladesh

(17)

(18)

(19)

(20)

(21)
(22)
(23)

Police under the Police Act, 1861 (Act V of 1861), or the Armed
Police Battalions or the Rapid Action Battalions (RAB) under the
Armed Police Battalions Ordinance, 1979 (Ord. XXV of 1979). or
the Bangladesh Rifles under the Bangladesh Rifles Order, 1972
(P.O. 148 of 1972), or the Ansar Force under the Ansar Force
Act, 1995 (Act 3 of 1995), or the Battalion Ansar under the
Barttalion Ansar Act, 1995 (Act 4 of 1995), or the Coast Guard
Force under the Coast Guard Act, 1994 (Act 26 of 1994);

“Member” refers to a Member of the Tribunal:

“oath™ refers to making such declaration or affirmation by a
witness prior to testitying before the Tribunal in Form No. 12;

“offence™ means any of the crimes described in section 3(2) of the
Act;

“Prosecutor” refers to a Prosceutor appointed under section 7 of
the Act;

“Registrar™ refers to the Registrar of the 1ribunal;
“Rules™ refers to these Rules of Procedure:;

“Schedule” refers to the SCHEDULE appended at the end of
these Rules;

“seal™ refers to the seal of the Tribunatl;

“section” refers to the section of the Act.

Chapter 11

Powers and Functions of the Investigation Agency

3. (1) The Investigation Agency established by the Government shall be
responsible for investigation of a case.

(2) Government may nominate one of the members of the Investigation
Agency as Chief Investigator for supervising overall functions and speedy
progress of the investigation,
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4. An Investigation Officer shall act and work in accordance with the
provisions of sections 8(1), 8(3), 8(4), 8(3), 8(6) and 8(7) of the Act while
investigating a case.,

5. The Investigation Agency shall maintam a Complaint Registcr with
necessary particulars on putting date and serial numbers of the complaints meant
for initiating investigation under the Act.~

6. If the Investigation Officer has reason to believe that any offence has
been committed, he shall proceed in person to the spot, investigate the facts and
circumstances of the case and if necessary, take steps for the discovery and arrest
of the accused.

7. If the Investigation Officer finds and is satisfied that there 1s no sufficient
ground for investigation, he may stop investigation with the concurrence of the
Chief Prosecutor.

8. (1) The Investigation Officer shall maintain a Case Diary for each case m
connection with the investigation mentioning its day to day progress until
completion of such investigation.

(2) The Investigation Officer may use the Case Diary at the time of
deposition before the Tribunal to refresh his memory or to explain any fact
entered therein.

(3) The defence shall have no right to examine or use the Case Diary in
defence of a case.

(4) The Tribunal may P;':rgée"the Case Diary for clarification or

understanding of any fact transpired at the time of investigation.

9. (1) The Investigation Officer, through the Prosecutor, may obtain an
warrant of arrest from the Tribunal for arrest of a person at any stage of the
investigation, if he can satisfy the Tribunal that such arrest is necessary for
effective and proper investigation.

(2) The law enforcing agency of the area where the person to be arrested
resides shall execute the warrant of arrest issued by the Tribunal.

(3) At the time of executing the warrant of arrest under sub-rule (2), copy of
allegations is to be served upon such person.

10. An Investigation Officer, if he thinks it necessary, may search and seize
any documents or things under a seizure list prepared in presence of two
witnesses,
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11. After completion of investigation, the Investigation Officer shall submit
an Investigation Report together with all the documents, papers and the evidence
collected during investigation of offence(s) as specified in the Act committed by
a person(s) before the Chief Prosecutor.

12. The Investigation Officer shall prepare more than one set of his
Investigation Report together with all the accompanying documents for the
purpose of preserving one set in the office of the Investigation Agency.

13. Each and every document, paper and evidence accompanying the
Investigation Report under iules 11 and 12 shall be duly authenticated and
endorsed by the Investigation Officer who investigated the case.

14, The Prosecution and the Investigation Agency shall take necessary
measures to ensure the confidentiality of any information, the protection of any
witness or victim and the preservation of all the evidence collected.

15. Any Judicial Magistrate of the first class may take cognizance and hold
trial of an offence under sub-section (7) of section 8 of the Act upon a complaint
in writing by an Investigation Officer.

16. (1) The Investigation Officer if thinks it necessary, may apply through
the Prosecutor to the Tribunal to commit the arrested person(s) m his custody for
the purposc of interrogation and the Tribunal can pass order for such custody of
the person(s) arrested, for a maximum period of three (3) days if it upon
consideration of facts and circumstances of the casc is of opinion that for proper
investigation such order is indispensable.

(2) No person during investigation under the Act shall be subjected to any
form of coercion, duress or threat of any kind.

Chapter III
Powers and Functions of the Prosecution

17. Any Prosecutor who is authorized by the Chief Prosccutor shall conduct
the prosecution of a case before the Tribunal.

18. Upon receipt of report of investigation of offence(s), the Chief
Prosecutor or any other Prosecutor authorized by him shall prepare a formal
charge 1n the form of a petition on the basis of the papers and documents and the
evidences collected and submitted by the Investigation Officer and shall submit
the same before the Tribunal.
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19. If any Investigation Report does not disclose a prima facie case against
an accused the Chief Prosecutor may initiate further investigation or stop the said
investigation.

20. (1) At the time of submitting a formal charge in the form of a petition, it
must contain the name and address of the accused person, witness, and the date,
time and place of the occurrence.

(2) The Chief Prosecutor, or any other Prosecutor authorized by him in this

regard, shall file necessary papers and documents in support of such case for a
process to be issued by the Tribunal for appearance of the accused before the

Tribunal if the accused is not already arrested.

Chapter IV

Procedure

21. All the offences as are described in section 3(2) of the Act shall be
cognizable, non-compoundable and non-bailable.

22. After taking cognizance of an offence the Tribunal shall fix a date for
appearance of the accused and issuc summons or warrant for appearance as it
thinks proper.

23. If the Tribunal does not take cognizance of an offence, the case shall be
dismissed.

24. Any Judicial Magistrate of the first class shall record the confession of
an accused and the statement, if any, of a witness as and when he is required to
do so by an order of the Tribunal.

25. (1) The Judicial Magistrate shall record the confession of an accused or
the statement of a witness in plain white papers,

(2) The Judicial Magistrate shall then make a memorandum or endorsement
indicating whether the confession so recorded is voluntary, and while recording
confession, shall also comply with the requirements of scction 14(2) of the Act.

26, (1) Presence of all the Members in all sittings of the Tribunal is not
compulsory, but at the time of taking cognizance of an offence and delivery of
the judgment the presence of all the Members of the Tribunal 1s compulsory.
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(2) All other orders may be passed even by one Member in sitting and shall
be deemed to have been passed by the Tribunal.

27. After recording of the testimony, the witness shall put his signature or
thumb impression on each page of the deposition sheet.

28. Bench Officers and Assistant Bench Officers shall be individually and
collectively responsible for preservation of the documents, materials and
evidence produced before the Tribunal along with the records of the respective
cases pending before the Tribunal.

Chapter V
Powers and Functions of the Tribunal

29. (1) The Tribunal shall take cognizance of an offence against any
accused upon examination of the formal charge, the Investigation Report, the
papers, documents and the evidence submitted by a Prosecutor in support thereof,
if they disclose a prima facie case for trial of the accused.

(2) If no such disclosure as mentioned in sub-rule (1) is there, the Tribunal
shall dismiss the case.

30. After cogmzance of an offence is taken, the Tribunal shall issue process
or warrant, as 1t thinks fit and proper, in accordance with rule 22.

31, If the process issued under rule 22 is returned unserved, the Tribunal
shall make an order to publish a notice in two daily news papers, one in English
and another in Bangla asking the accused to appear before the Tribunal on the
date fixed therein.

32. If the accused, despite publication of notice in daily news papers, fails
to appear before the Tribunal on the date and time so specified therein, and the
Tribunal has reason to believe that the accused has absconded or concealing
himself so that he cannot be arrested and produced for trial and there is no
immediate prospect for arresting him, the trial of such accused shall commence
and be held in absentia.

33. In Pursuance of any summons, when an accused appears before the
Tribunal, he shall be sent to the prison if he is not enlarged on bail by the
Tribunal.






